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Abstract

The Kaiarahi, or Family Court Navigator, is a newly established role within the Ministry

of Justice in New Zealand. The role of the Kaiarahi is to provide guidance and information
about the resolution and support options available to parents, caregivers, and families who
are considering applying to the Family Court. This research sought to understand how the
introduction of the Kaiarahi role may be improving experiences of Family Court users. A
qualitative methodology guided the research process and in 2022, four Kaiarahi engaged in
semi-structured interviews. The findings suggested that the Kaiarahi role is contributing to
an improved experience for people engaged in the Family Court in New Zealand. The level
of impact is, however, affected by the strength of collaboration with community services such
as social work organisations, and several implementation factors, including a lack of strategic
direction, difficulty sourcing clientele, and variable support from the Ministry of Justice
and the judiciary. Addressing these issues would further strengthen the effectiveness of the
Kaiarahi role.
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Introduction

In New Zealand, more than 60,000 applications are lodged in the Family Court each year,
with families seeking judicial oversight or orders relating to a range of family issues including
separation, family violence, and care of children (Ministry of Justice, 2021a). The Family
Court is a legal forum where people can seck assistance with family issues, often in times

of distress, crisis, and conflict. Recent research on the experiences of engagement with the
Family Court in New Zealand and Australia have similar findings (Ministry of Justice, 2019a;
Roberts et al., 2015; Wilcox, 2010). There are significant barriers for families to access justice,
and even when these barriers are overcome, experiences in the Family Court can be negative
and traumatising for families (Ministry of Justice, 2019a, 2019b; Stannard, 2021). These issues
are further exacerbated for women and ethnic minorities ( The Backbone Collective, 2017;
Titterton, 2017). As discussed below, the reasons for negative experiences for families in

the Family Court in New Zealand and Australia are varied, however, in general, family justice
systems in these countries are patriarchal in nature, mono-cultural, complex, fragmented,

and siloed, which can make it difficult for users to navigate (Ministry of Justice, 2019b, 2021b;
Roberts et al., 2015; The Backbone Collective, 2017; Titterton, 2017; Wilcox, 2010).

The Family Court of New Zealand and the wider family justice system have been the subject
of four reviews, each resulting in changes to legislation, policy, and operation (Stannard, 2021).
The most recent review occurred in 2018-2019. As a result of this review, in April 2019 the
panel’s report, Te Korowai Ture a-Whanau, was released, making 70 recommendations which
sought to introduce a joined-up ‘Family Justice Service’ which could remedy the fragmentation
of the in-court and out-of-court services in New Zealand (Ministry of Justice, 2019a). In 2021,
the Government established the Kaiarahi (Family Court Navigator) role in response to the
report, with a view to providing guidance and information about resolution and support options
available to whanau and families engaging with the Family Court (Ministry of Justice, 2021a).
Subsequently, 50 Kaiarahi roles were established across the country in 2021.

The aim of the Kaiarahi role, as stated by the Ministry of Justice (2021, p. 1), is to improve

family justice outcomes by:

e Demystifying the Family Court system and ensure parents, whanau and families and

tamariki are well supported throughout the court process;
e Providinga link between the community and the court, ensuring better access to justice;

o Empowering families to make informed decisions on appropriate justice pathways and

how to access them and other out-of-court services.

Whilst there has been considerable research undertaken in the field of family justice and on
family justice initiatives in both Australia and New Zealand, the impact of the newly established
Kaiarahi role in New Zealand has yet to be evaluated. An initial exploration of the impact of
this role on those engaging with the Family Court may contribute to improving the understanding
of social workers and other professionals who share clientele with Kaiarahi or work in the wider

family justice sector.
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It is also possible that social workers in New Zealand will be employed as Kaiarahi. Social
workers employed in community organisations may also find themselves working closely
with Kaiarahi and a better understanding of the role’s impact and challenges will support
collaboration between social workers and Kaiarahi. The learnings from the implementation
of the Kaiarahi role in New Zealand may offer new understandings about how Family Court
users in New Zealand, Australia and beyond are supported.

Negative experiences of the Family Court

Disappointingly, negative experiences of the Family Court in New Zealand and Australia
are commonplace (Boulton et al., 2020; Ministry of Justice, 2019b; Roberts et al., 2015;
Titterton, 2017). Family law is inherently emotional, making its psychological impact

even more pronounced (Stannard, 2021). Negative court experiences are marked by lack

of understanding of, or information about, the court system, indications that individuals’
circumstances are not always considered, and that cultural bias may be present (Boulton et al,,
2020; The Backbone Collective, 2017; Valentine & Breckenridge, 2016).

Being uninformed about Family Court processes and what is required of users, has been
identified as contributing to a lack of confidence for system users (Boulton et al., 2020; Heard
& Bickerdike, 2021; Valentine & Breckenridge, 2016). The findings of Heard and Bickerdike’s
(2021) study confirmed that when considering whether to access the Family Court or an
alternate dispute resolution pathway, a key issue for participants was the lack of clarity as to
the length of time they would be in litigation. A similar finding was noted by the Backbone
Collective (2017) which reported that women felt that the pathway through Family Court
was unpredictable and that it was not possible to tell how far along that pathway they were.
These findings were further evidenced by a Ministry of Justice survey that indicated only 52%
of users surveyed understood the next steps for their case following their attendance inside

a courtroom (Ministry of Justice, 2021b).

Court participants commonly feel like bystanders in their own court proceedings (Boulton
et al., 2020; The Backbone Collective, 2017; Valentine & Breckenridge, 2016). These feelings
may be attributed to the use of legal jargon, processes and procedures not being explained,
and limited explanation of the roles and responsibilities of the professionals in the courtroom
(Boulton et al., 2020). A Ministry of Justice report showed that only 51% of court users
believed court staff and officials understood their situation and that their individual
circumstances were considered (Ministry of Justice, 2021b). Court staff may be desensitised
to the trauma and distress of Family Court users and thereby invalidate or misunderstand
court users (Roberts et al., 2015; Valentine & Breckenridge, 2016). These themes were also
reflected in the Ministry of Justice’s Court User Survey (2021a), wherein about half of court
users surveyed believed their individual circumstances were not considered by court staff

and ofhicials. These ideas are perhaps exacerbated for women, for whom legal systems, such as
the Family Court, are felt to support male power (Pitt et al., 2019). Roberts et al. (2015) for
example, explored the experiences of women engaging with the Family Court in Australia and
reported a lack of empathy and understanding, fear and anxiety, re-traumatisation,

and invalidation.
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The New Zealand justice system is Euro-centric and, as such, Indigenous court users are

more likely to have negative experiences including their cultural beliefs being ignored or not
comprehended in court (Boulton et al., 2020; The Backbone Collective, 2017; Titterton,
2017). The qualitative study undertaken by Boulton et al. (2020) attributed the negative
experience of Indigenous court users not understanding court processes to structural racism
and cultural bias. The panel’s report, Te Korowai Ture -Whanau (Ministry of Justice, 2019a)
highlighted that family justice services in New Zealand fail to recognise Te Ao Maori (the
Maori worldview) or incorporate tikanga Maori (Maori approaches). In particular, the report
draws attention to the absence of a Maori family justice workforce, missed opportunities to
incorporate tikanga-based dispute resolution services in previous reforms of the family justice
system in New Zealand, and acknowledges the concept of Maori whanau (extended family) is
not well understood. These concepts were also reflected in The Backbone Collective’s (2017)
report, in which participants raised the issue of tikanga Maori (Maori approaches) not being

included in court processes which contributed to a feeling of not being understood.

Kaiarahi role in the family justice system

Despite these concerns there is, however, a desire for joined-up approaches to family justice
issues and for improved collaboration between court, court services, and non-government
community services in the family justice sector (Carson et al., 2013; Foster et al., 2005;
Hannan, 2013; Harman, 2019; Heard & Bickerdike, 2021; Valentine & Breckenridge, 2016;
Venables, 2019; Wilcox, 2010). The Family Court process is only one pathway for managing
or resolving family issues and there is a need to link family justice services in the court setting
and the community setting in a more meaningful way (Foster et al., 2005; Wilcox, 2010).
Allowing families to choose options best suited to them with multiple ‘entry points’ to the
system, through counselling and mediation and other services have been identified as beneficial
(Foster et al., 2005; Thomson et al., 2017). Different initiatives, programmes, and roles, both
in the New Zealand family justice system and internationally, have been established to improve
the function of the court and the experiences of those who engage with the family justice system.
An example of this is the Kaiarahi role in New Zealand which was established to address

fragmentation of the Family Court and the wider family justice system (Ministry of Justice,
2019a; Moloney, 2013).

Increased understanding of the family justice system, improved access to information about
alternate resolution pathways, improved access to community services, and the removal of
cultural and structural barriers are necessary to improve experiences of court users (Boulton
et al,, 2020; Moloney, 2013; Roberts et al., 2015; Valentine & Breckenridge, 2016). One of
the stated aims of the Kaiarahi role is to provide a link between the community and the court,
ensuring better access to justice (Ministry of Justice, 2021a). Evaluation of the Kaiarahi role
has not occurred within the Ministry of Justice and therefore the findings of this study offer
an initial perspective from four people who have been employed as Kaiarahi since the role’s
inception in 2021.

Volume 25, No.1, 2024 / p59



Advances in Social Work and Welfare Education: Social Work in a Climate of Change

Methodology

The research aimed to explore how the Kaiarahi role may be improving experiences of court
users engaging with the Family Court in New Zealand. The research employed a qualitative
framework and semi-structured interviews were the chosen data collection method. As noted
by Holosko (2010), qualitative research approaches are appropriate to emphasise the ‘how’

of behaviour and can be used to address ‘how’ questions by collecting and analysing data from
subjective experiences, thereby making this an appropriate method for this study. The research
aim is informed by interpretivist and social constructionist branches of qualitative research,
by secking to explore complex phenomena in its context and from the perspective of those
who experience it (Lietz & Zayas, 2010; Nowell et al., 2017; O’Leary, 2017).

Ethical approval from a New Zealand university was granted under the low-risk category.
Consent to participate was obtained in writing and verbally confirmed prior to data collection
commencing. Purposive sampling ensured that the participants had sufficient knowledge

and experience to respond to the research question and provide a rich data set (Gill, 2020;
Lietz & Zayas, 2010). The criteria for inclusion were persons employed as Kaiarahi by the
Ministry of Justice for a minimum of six months. Two participants were recruited after contact
made through the professional networking application ‘LinkedIn’ and a further two were
recruited following permission to approach Kaiarahi was given by the Ministry of Justice.
Semi-structured interviews with four Kaiarahi were conducted using an online conferencing
platform during 2022.

Thematic analysis was employed to identify and analyse patterns and generate themes from the
interview data (Braun & Clarke, 2006). Following the process suggested by Ritchie and Lewis
(2003), codes were highlighted and condensed into themes. To minimise researcher bias, the
themes were then compared to those identified in the literature. Thematic matrices were developed

using thematic charting and were used to provide structure to the following section.

Results

The findings reported here are organised into three main themes. These were the positive
impact of the Kaiarahi role community collaboration and factors affecting the implementation

of the role. Data have been de-identified and pseudonyms used to maintain confidentiality.

Positive impact of the role

The positive impact of the Kaiarahi role primarily related to the positive impact upon service

users and other stakeholders. as illustrated by Emily:

Definitely improvement because I've had so much feedback ... What we’re hearing
back from whanau and families, what we’re hearing back from service providers, staft,
judges. Those are definitely the indicators ... saying like, this is working. This is helping.
(Emily)
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The Kaiarahi suggested four ways in which the positive impact to service users was evident:

¢ improving knowledge and understanding of court processes and policies;
o facilitating engagement and access;
e improving courtroom experience; and

e improving connection to community services and alternate dispute resolution pathways.

To support court users’ knowledge and understanding of court processes and policies, Alice
emphasised the importance of being available and having sufficient time to respond to queries.
Rebecca and Emily however, agreed that cold-calling self-represented parties to explain court
processes and breakdown the information packets received upon service of court proceedings
was also necessary to assist with increasing understanding. The Kaiarahi were confident that
they were building knowledge and understanding for those engaged with the Family Court

due to positive feedback received from the service users:

We've had a lot of good feedback from that, “I had no idea. That’s what I had to do”.
And it’s nice to hear back from participants directly. To know that you're on the

right track and that they are finding it casier after talking to you. (Rebecca)

The way that I have seen a change in understanding is when I have people say “Oh my
gosh, thank you. I just needed someone to explain that to me” ... and they leave saying

“I know what to do now. I know what this means”. (Alice)

Facilitating engagement with the Court by taking proactive measures to contact court
participants and remind them of their upcoming court events, confirming a right to participate,
and offering information and support to enable attendance were identified as essential
components of the Kaiarahi role. Travelling to satellite towns to bring the court to the

community was also valued:

We take ourselves to these towns ... because obviously the Ministry doesn’t really do that.
If you’re unfortunate enough to not have a court in your town, you can’t speak to anyone,

so we're taking the court to the community. (Rebecca)

Similarly, improving access and facilitating engagement by providing alternate attendance

options for whanau and families was highlighted:

In some regions, it’s gone as far as organising them to attend via AVL or via telephone

conference just so that they can participate because they actually do care about their

child. They just thought that they couldn’t be there. (Alice)
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Courtroom experience was another area in which the Kaiarahi felt they were making a positive
impact. Contacting court participants prior to attending a court event to discuss the process
and etiquette of the courtroom and to explain the event type was a common activity. Being in

the courtroom as a neutral support was also critical:

I say about etiquette, a lot of them don’t know what they can and can’t do ... And that’s
really important to them because a lot of them feel like when they go and they’re not
allowed to say anything. And they just have to sit there and listen and that’s it. (Emily)

As many court users do not know what services are available in the community, or in the court
system, it is critical that Kaiarahi have excellent networks:

The Kaiarahi really need to understand what the community have on offer because
again, people forget or people are told one thing once when they’ve been told 100 other
things and then they forget that they have that opportunity to access counselling or to

access some sort of support network. (Alice)

The educative function of the role also empowers service users to be better equipped for

managing their involvement in the family justice system:

Knowing you can come up with your own parenting order ... and still go and get

it signed off in the court so that it’s still a legally binding document. And they don’t
have to go through that lengthy process, of court. So many people are being shocked
and gone, “Wow, didn’t know we could do that.” (Emily)

The Kaiarahi believed the positive impact of the role extended to other stakeholders, and that
this was evidenced by positive feedback including from members of the judiciary, community
service providers, and Ministry of Justice staff. In some areas, Kaiarahi provided information
sessions to stakeholders, enabling them to build knowledge and support their clients with

justice issues:

We'd just do like an hour long presentation online, where we'd basically tell [service
providers] what kind of goes on [in court] ... and we just kind of picked a subject ...

we kind of started off with probably about 5 to 10 people, and we were getting it close
to 50. (Rebecca)

Even if it’s just explaining to the community organisation what happens once you file
an application ... it then helps them inform their clients. I've worked with a lot of social
workers who now heavily rely on this service to be able to say, “what happens in this

situation? What can I do to support my client?” (Alice)

The positive impact of the Kaiarahi role reinforced for the participants the value and

importance of their work, both for service users and other stakeholders.
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Community collaboration

The Kaiarahi roles are regionally based and the Kaiarahi all identified that the regional nature
of their role provided them with useful community insights which supported and improved
the service they could offer to service users. This regional approach enabled them to identify
gaps in the in-court and out-of-court services available in local areas. Alice and Rebecca, for
example, described collating a database of services available to service users, and as a resul,
could see that some providers contracted to the Ministry were either no longer performing the
service, or underperforming in some way. This insight allowed the Kaiarahi to provide tailored
support and redirect clients to other community services that were sufliciently resourced, and
to notify the Ministry where gaps were identified.

We found that [ parenting skills programme] was not very accessible in these smaller
towns. So, [location] where we are today, ... our research is telling us they just don’t

come here, and they expect people to attend by phone to [location]. So, we’ve done
alot of research about the service providers that are contracted to the Ministry that
should be doing these places that are just not. (Rebecca)

Being connected to the community meant Kaiarahi could build relationships with other
service providers which then improved the confidence of court users in engaging and accessing
those support services.

We have that little bit more knowledge as well because we’ve met them and spoken
to them. It’s not just an e-mail address on Google. (Rebecca)

Where I found most benefit is I've met with the local parenting through separation
provider, the local mediator; I can say I've met these people personally and I can vouch
for them or I can explain their service for the [location] because everywhere is so different.

(Alice)

These key relationships were recognised by the Kaiarahi as a strength in their practice. Being
able to upskill and educate community service providers on the specifics of Family Court
and the intricacies of the Court’s operation was an important aspect of the Kaiarahi role.
Consequently, they found themselves welcomed into networks and groups that operated in
their community which helped them to further understand the needs of their shared clients:

I've been welcomed into the local family violence network, ... it’s all about wrapping
around everyone that’s going through a family violence case or a [Care of Children Act
2004] case ... but all these people are amazing people within our community that are
already working as social workers or as counsellors or teachers, guidance counsellors that
already have their finger on the pulse. So I've really heavily relied on that network. (Alice)

Building a network and collaborating with community service and court service providers
has strengthened the support Kaiarahi can offer their service users. Further, upskilling of
community service providers about court processes, policies and etiquette may result in
improved experiences of whanau and families engaging with the wider family justice system
in New Zealand.
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Factors affecting implementation of the role

Several factors relating to implementation of the role, Covid-19, and support from court staff/

judiciary were affecting the impact Kaiarahi could have on court users.

Implemenmtion issues

Implementation of the role was noted as a key issue by the Kaiarahi. Rebecca and Anthony,

for instance, discussed the length of time required to learn about court processes, systems and
relevant legislation for Kaiarahi who had not previously been employed in a frontline court
role. Both Kaiarahi considered that this necessary learning unfortunately delayed their support

of clients and diluted the impact they could have.

So what we did [in the beginning] was just, really learning about the system, but always
with the understanding of knowing that actually even within the six, seven months of
training and different aspects of processes around the courts, we still weren’t going to

know everything ... we were only just like scratching the surface of that stuff. (Anthony)

A lack of strategic direction for the role was also highlighted. All four Kaiarahi felt there was
not suflicient guidance or direction and that they were unsupported when designing their role
and operating procedures. The Kaiarahi were proactive in establishing new initiatives despite

limited support:

So, there’s just the two of us that have pretty much rolled this out pretty much on our
own, to be fair ... because nobody else is making something ... I think it’s time that they

started reigning everyone in. (Rebecca)

It’s been a really stop start position and the goal posts have been moved so many times

since June that we haven’t been able to really get good traction. (Alice)

Difficulty in sourcing clientele was a further challenge with all Kaiarahi noting that their clients
are usually referred by community service providers in their network, or through Family Court
list days (court days dedicated to the hearing of multiple Family Court cases in short 15-minute
conferences, intended to progress Family Court cases along the Family Court pathway). This
limited the Kaiarahi’s ability to proactively work with whanau and families prior to Family
Court applications being filed, to provide information about alternate dispute resolution
pathways, or to support other needs. The Kaiarahi had a balanced view of these difficulties

and considered that, whilst the role lacked direction and guidance, this also meant they enjoyed

some flexibility to tailor service offerings to their local context.

Lack of support from the Ministry was also challenging and this presented itself in many
forms such as limited feedback channels, administrative delays, and the risk-averse nature
of the Ministry:

And the process was so slow too. There was this massive hold up, especially with the
[management], around Ministry, moving it on for us. There was always these delays ...

It just seems like, things were made difficult for us. (Anthony)
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We found a lack of accessibility to some of our programs ... and we went to the Ministry
team about it and they said that they’d re-evaluate when their contract comes up in 2023.

(Rebecca)

Anthony was frustrated by the lack of support from the court staft and judiciary in his court
location. This restricted his ability to access clients as he was blocked from attending the
Family Court and experienced interpersonal conflict with Ministry staff. Anthony suggested
the judiciary and court staff did not understand or support the kaupapa (purpose) of the
role. While the Ministry had staff employed to smooth these relationships and support the
implementation of the role, this was not occurring.

Covid-19

The Covid-19 pandemic affected the ability of the Kaiarahi to provide direct support and
added further difficulties in sourcing clients. The interviews were conducted during the
pandemic:

We're not allowed in the community right now. Because we were told, we would be 80%
in the community, our courts were told we don’t need to be in the registry and so we were

all put in these back offices away from everybody. (Alice)

It was August, so we were basically shunted for almost four or five months and then there
[were] no participants. No going into court either. (Rebecca)

Although the pandemic affected access to clients it also required the Kaiarahi to adapt and
implement new ways of working which improved the service they could offer to stakeholders.

We've definitely lost probably about six months of community engagement from that,
but that’s when we started our online sessions. So, I guess it’s created stuff for us too.

(Rebecca)

The ongoing impact or consequences of the Covid-19 pandemic are not yet known but may

have enabled certain processes to expand or allow greater flexibility for service users.

Support from court staff/Judiciary

The level of support from court staff and the Judiciary affected the work of the Kaiarahi. Good
relationships with Family Court registry staff resulted in improved access to court users which
enabled the Kaiarahi to better fulfil their responsibilities. Support from the judiciary was also
considered important, however, the Kaiarahi experiences with judges were mixed. There was
an awareness that support from judges varied across the country:

... it’s slow moving and we’ve had better uptake in some areas, regions than others and
that comes down to the support of the actual courthouse as well and the judiciary. We've
had to really fight to get in the courtroom down here in the South Island. It has been a

mixed bag of responses in the North Island, but it also depends on the judge that’s sitting.
(Alice)
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Access to the courtroom was also identified as a challenge and two of the participants had
been barred from entry to Family Court sittings by decision of the presiding Judge. This issue
was exacerbated for Anthony, who did not have the prior frontline court experience of the

other Kaiarahi.

In my time there, which was 11 months, I probably got to deal with maybe two cases,
three cases in the Family Court ... and one of those cases only because I knew the dad
from my previous work, so I was able to make engagement with them. And the other
two were out of town Family Court judges, who weren’t caught up in the politics of what

was going on. (Anthony)

In contrast, Emily had positive support from the judges in her region and this had resulted

in receiving direction about the support she should provide to her clients:

The judges, my biggest fan in the courtroom ... that’s once again the difference in

different areas, some aren’t ... I think we’re quite lucky. (Emily)

In the times where Anthony and Alice were allowed to attend Court, they noted a similar
experience to Emily, where direction was provided by the judge, which supported them to

improve experiences for court users.

Discussion

Initiatives aimed at improving knowledge and understanding of the family justice system,
court process, and court etiquette can improve confidence of service users and support their
engagement with their proceedings (Boulton et al., 2020). The introduction of the Kaiarahi
position in the New Zealand Family Court is one such initiative (Ministry of Justice, 2019a).
An understanding of the key issues and needs of those engaging with the Family Court has
resulted in the Kaiarahi tailoring their service to meet the identified needs. The findings suggest
that by tailoring service offerings the Kaiarahi are improving the experiences of service users

in the Family Court.

Collaboration and information sharing across the family justice sector to improve experiences
of those engaged with the Family Court are vital (Foster et al., 2005; Hannan, 2013; Valentine
& Breckenridge, 2016; Venables, 2019; Wilcox, 2010). The narratives of the Kaiarahi
participants emphasised the importance of the network of community service providers in
the local area to improve experiences of their service users. This was achieved by being able to
receive and make referrals to and from a wide range of local social services that could provide
additional support to court users. Similarly, connecting families to multiple services can assist
in guiding them through the family justice system and with the provision of long-term support
(Foster et al., 2005, Valentine & Breckenridge, 2016). Linking family justice services in the
court and community setting is likely to improve experiences of service users (Foster et al.,
2005; Thomson et al., 2017).
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Further, improving access to out-of-court resolution pathways through making referrals to
in-court and community service providers improves the experiences of people engaging with
the Family Court as this offers an opportunity to avoid the adversarial court environment
(Harman, 2019).

Professional relationships developed between Kaiarahi, and other service providers may
increase the likelihood of service users accepting and following through with referrals to

the Kaiarahi service and other community organisations. The Kaiarahi participants suggested
that service users were more likely to complete a referral to another agency if the Kaiarahi has

a professional relationship with that agency and could vouch for the service offered. Other
research has also identified that service users are more likely to engage with external service
providers if agencies work effectively together (Foster et al., 2005; Venables, 2019; Wilcox, 2010).
In addition, collaborative professional relationships between Kaiarahi and other service providers
offers opportunities for practitioners to upskill, share information and provide a joined-up
approach to family issues (Carson et al., 2013; Harman, 2019; Heard & Bickerdike, 2021).

The positive impact of an initiative on service users may be dependent on several programme
implementation factors (Hannan, 2013; Harman, 2019; Pidgeon, 2013). The Kaiarahi in
this study identified several important considerations for implementing the new Kaiarahi
initiative. The most salient of these issues were lack of strategic direction, suitably qualified
staff, difficulty in sourcing clientele, and lack of support from the judiciary and ministry staff.
These implementation factors have been highlighted in previous research particularly in
relation to the Family Relationship Centre (FRC) in Australia (Pidgeon, 2013). Although
the Kaiarahi and FRC share similar aims, the approach to development for both initiatives

has been markedly different.

The findings of the present study, for example, highlighted the importance of a family justice
initiative to have a clear strategic direction. The lack of clear direction for Kaiarahi in the
initial implementation phase impacted the consistency of services provided by Kaiarahi and
has affected the speed at which the Kaiarahi service has developed. Some Kaiarahi seemed
unclear on the service they should be providing and as such, the initiative of staff was primarily
driving the provision of services. In contrast, considerable thought was given to the
implementation of FRC initiative, which was staged over three years. The success of the FRC

was due in part to a clear and robust operational framework (Hannan, 2013; Pidgeon, 2013).

Implementing a wide-reaching and ongoing education campaign to raise public awareness and
to ensure uptake is a reasonable expectation of a new initiative (Pidgeon, 2013). The Kaiarahi
narratives however illustrated the difficulty in sourcing clientele when public awareness was low.
In the participants’ experience, access to clients was limited and service users were often not
aware of the Kaiarahi unless they were currently engaged in court proceedings. Previous
research also indicated that uptake of voluntary services is often low until after court proceedings
are filed (Schepard & Emery, 2013). This means the positive impact the Kaiarahi can have to

empower service users to make choices about the services they want to engage with is limited.
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Appropriately knowledgeable and qualified staff are necessary to support family justice
initiatives (Hannan, 2013; Pidgeon, 2013), however newly employed Kaiarahi may not have
an in-depth understanding of both the complex family court system and the community
services available to service users in their area. Further thought as to the induction and training
needs of Kaiarahi is therefore required to ensure service delivery to Family Court users

is effective. Standard operating procedures would also assist with developing consistency

and clearer targets for the role. At present there are no specific educational requirements

for applicants interested in Kaiarahi roles in New Zealand. Consideration of the educational
requirements of Kaiarahi could be included in the criteria for prospective applicants, such as
educational background in social work, community work, community service, mediation and
dispute resolution or other relevant fields. Allowance for continuing professional development

of Kaiarahi is also an important future consideration for the Ministry of Justice.

Limitations of the study

The findings from this research are acknowledged as limited in scope, given the small number
of participants. The intention of the project was to conduct an initial exploration of an under-
researched area and the findings were not intended to be expansive or generalisable. Despite
these limitations the research offers initial insights into the role of the Kaiarahi in the New
Zealand Family Court and how it may be improving the experiences of court users. Further
research with key stakeholders such as court users, court staff and judges, as well as with other

Kaiarahi, would add depth to current understandings of this important initiative.

Conclusion

Given its recent implementation, the role of the Kaiarahi is still evolving and there is limited
understanding as to its effectiveness for people engaged in the Family Court in New Zealand.
From the experiences of the participants in this small exploratory study, it appears there are
regional variations as to the access that Kaiarahi can have within individual courts. Gatekeeping
by members of the judiciary and other court staff appears to be limiting how Kaiarahi can
work and the extent of their engagement with court users. This issue needs addressing by the

Ministry of Justice to ensure the success of the policy initiative.

A key purpose of the Kaiarahi role is to empower court users to make informed decisions
about appropriate pathways for them through the family justice system. In the participants’
experience this was not often possible as engagement with court users only occurred once
they were proceeding through the Family Court. Purposeful educating of the public and
relevant community and government organisations on the Kaiarahi initiative is necessary.
Strengthening relationships between the Family Court and social service organisations,

and thereby enabling a joined-up approach to service delivery, could have significant benefits
for families and whanau who are engaged with the family justice system. The aims of the
Kaiarahi initiative have merit; however, further evaluation of the success of its implementation

is required to assess the value of the role for Family Court users.
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